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4 STATE OF NORTH CAROLINA
O COUNTY OF MACON
y ;
} Presemdformgwaﬂonandmmrdedhmeoﬂige
af the Register of Deeds for Macon County, North Caroiina,
In Book H=3. , pege (5) /94, - 199...
this__/0 day af, . 2000,
31 e o

ADELAIDE K. GREEN, REGISTER OF DEEDS

DECLARATION OF RESTRICTIVE COVENANTS,
EASEMENTS, AND CONDITIONS FOR
ENCHANTED MOUNTAIN ESTATES, A SUBDIVISION

THI§ DECLARATION made this 1% day May, 2006, by D & $ INVESTMENT
PROPERTIES OF MACON COUNTY, LLC (hereinafter referred to as “Declarant™);

WITNESSETH:
THAT WHEREAS, the Declarant is the owner and developer of real property located in
Franklin T ip, Macon County, North Carolina, a5 described in the deed dated April 7, 2006,

from Tessentee Property Investments, LLC to Declarant, recorded in Book E-30 ar Pages 842844,
Macon ty Public Registry; and )

» the Declarant is in the process of developing and subdividing said real property
imto a subdi known as Enchanted Motmeain Estates (the “Subdivision™); and

WHE’REAS, the Declarant intends to sell and convey the Lots within the Subdivision and,
before doing 50, desires toimpose upon them mutual and beneficial restrictions, covenants, equitable
servitudes, and charges, under the peneral plan or scheme of improvements for the benefic of all Lots
in the Subdivision and for the benefit of the Owners and furure Owners thereof,

NOW, THEREFORE, the Declarant declares that each Lot in the Subdivision which
Declarant may specifically subject to the provisions heveof shall be held, conveyed, hypothecated,
encumbered, leased, rented, used, occupied, and improved subject to the provisions of this
Declaration, 4ll of which are declared by the Declarant, and agreed by Declarant’s successors in tide,
tobe infurtherance of aplan of development established for the purpose of enhancing and protecting
the value, desirability, and attractiveness thereof.

terms used in this Declaration are defined as follows:

Association” means Enchanted Mountzin Estates Property Qwners’ Association,
lly defined hereinbelow.

B} “Declarant” means D & § Invesment Properties of Macon County, LLC.
C  |“Owner” or “Lot Owner” mean:

1. Anyperson, firm, corporation, other legal entity, or cotmbinatio f, wh
orwhichholdsfeesimpleddetoanylor. i . mchereh who
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D)  “Blat” meansanyrecorded plat showing any Lot or Lots within the Subdivision or any
portion thereof, or any lands added to the Subdivision.

E) “Single Familv Dwelling” means a residential dwelling for one or moze than one
person, and if more than one person, persons related to each other by blood, marriage, or legal

adoption, or inithe alternative, 2 group of not more than four adult Persons not so related who shall
maintain 2 common household in such dwelling,

F} "Subdivision” means the Lots which are subjected to this Declaraton, or to this
Declarasion as

G Lot” means any one or more of the Lots or other tracts or parcels created within the
Subdivision or idded to the Subdivision.

permission of the Architectural Review Committee.  Any campers, travel trailers, recreational
vehicles, boats, watercraft, trucks used for commercial purposes, or similar vehicles which are kept
ormaintained on any Lot shall be stoted in an enclosed or screened area out of the view of other Lots
in the Subdivisi and roads in the Subdivision.

hpﬁmipalmdcncecorwnuctedonanyLotshaﬂconsiszofmtIess than 2000
square feet of enclosed, finished, heated floor space, with the main level containing not less than
1500 squate feer ofenclosed,ﬁnished,heatedﬂoorspace. 'I'T:lelandscapingandgmssingofeach Lot

3 No Lotmayberesubdivided, except by Declarant, Boundaries berween Lots may be
adjusted with the written consent of the Architectural Review Committes provided no additiona]
Lots are created. (Only one Single Family Dwelling may be constructed per Lot. No cutbuildings of
any kind may be construcred, except that for each Single Family Dwelling construcred, & two or
three car deta garage may be constructed.andonesmaﬂs:oragebuildingmaybeconsn*ucted
provided prior wri permission is obtained from the Archirectural Review Committee; further
provided, after a Single Family Dwelling hasbeen completed, a guest cottage containing at least 750
square feet of enclosed heared flooy space an the main floor may be constructed,

4, warer systems and septic disposal systems shall be constructed and installed in
accordance with phe rules and régulations of authorities with jurisdiction, a5 from time to time
amended, and nolourside toﬂetsshaﬁbebuiltuponanylm.

5 Ng residence, building, or any other structure shall be buily or maintained within 30

feet from any ﬁneordleedgeofanymadwaymemenc,urdessavaﬁanceisﬁmobzained
in writing from Architectural Review Committee, This restriction shall nog apply with respect
to the intérior botndaries betweenf.otsbdngimpmedasamﬁt.
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No Lot or any part thereof shall be used for a junk yard or for any unsightly or
obnoxious purposes. No items of personal property of any kind, except for operating licensed non-
commercial motor vehicles, may be kept ot stored on any Lot outside the structures on the Lot.
Activities which may tend to cause disorderly, unsightly or unkempt conditions shall not be pursued
or undertaken jon any Lot, or in any driveway, garage, carport, or other place where such condition
is visible from|any 7oad or from any other Lot, including without limitation, the assembly and
disassembly of motor vehicles and other mechanical devices. All trash, garbage, and waste shall be
in sanitary, closed receptacles.” All garbage cans and similar receptacles shall be kept in an
enclosed or scrpened ares, so thar the same will not be visible from other Lots in the Subdivision or
roads in the Subdivision. No butning of garbage shall be done or permitted on any Lot in the

7. Noanimals may be kept and maintained on any Lot, except thar this restriction shall
not prohibit the keeping of no more than five usual household pets such as dogs and cats, provided
said usual household pets are at all times confined to the Owner's Lot or are allowed outside the
Owner’s lotonly in the presence of the Qwner. No animal may be maintained on any Lot if it makes

such an amount of noise at to frequently or habitually disturb Owners of other Lots.

1t shall be the responsibility of each Lot Owner to maintain a 12" o larger drain tile
his Lot where a driveway crosses or any other thing obstructs a drainage ditch. All
soil disturbing activities, including without imitation grading house sites, constructing driveways,
ing, regardless of their extent, must conform to prevailing laws and regulations regarding

s both during construction and afterward, must not impair the erosion control
iously installed by the Declarant, and must be approved in writing in advance by the

9. o commercial or business activities may be carried on on any Lot. This provision
prohibits the use of any dwelling as 2 lodging business, but shall nor otherwise prohibit the leasing
of renting of any dwelling on any Lot for any length of time, and shall not prohibit in-home
businesses or offices that do not invite the general public upon the premises.

ited. All parking areas and driveways on all Lots must be surfaced completely,

immediately upon installation, and thereafter maintained, with gravel, concrete, asphalt or other
appropriate paving material. No unlicensed or inoperable vehicles may be maintained or kepton any
Lot in the Subdivision.

il. n order to minimize noise pollution, the use of motorized lawnmowers, lawn tracrors,
grass wiminers, garden tillers, chain saws, blowers and other equipment (including but not limited
to equipment with electric engines and gasoline powered engines) shall be prohibited before 8:00
a.m. and after 3100

p-m. Activities which include the playing of loud music and/or having loud late
night parties are prohibited, The discharge of firearms in the Subdivision is prohibited. In order to

it llution and to preserve the night views in the Subdivision, outside lights may not
than fifteen feet above ground level and must be shielded 5o that the bulb or other
directly visible from any road or other Lot, and must be turned off when not in use
actvity. The use of motion detectors to activate lights for security purposes is

light source is
for an outdoor
permitted.

12. oOwnerorOwnersofanyLotshallcperaneorpennittobeoperatedbyrhose under
their conteol, of by those who ought to be under their control motoreycles, three wheelers, four
wheelers, ATV, off-road vehicles or similar vehicles within the boundaries of the Subdivision,
except for legitimate purposes of ransportation to and from work into and out of the Subdivision.
Itis the incention of this restriction to prohibit sport riding or joy tiding upon motorcycles and similar
vehicles within |the boundaries of the Subdivision. No vehicle may be operated within the
$ u it is currently and legally licensed and insured Any operator of any motorized
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13. | A) Declarant teserves unto rself, ivs successors and assigns, and reserves and granes
to the Association, to Duke Energy Corporation and to all other public urility companies, a

» cables, and conduits, sewer lines, water mains, and other suitable conduits and
equipment for| the transmission and dischatge of electrictty, telephone, gas, water, sewer, cable
television and prher public conveniences or utilities within all roadway easements in the Subdivision
and within the ten (10) foot wide strip immediately inside the boundary of each Lot; provided, in
the event of the improvement of two {2} or more Lots as a unit, such easement shall not exist with
respect to interior Lot lines unless use of such easement for such purposes has already begun. By

id easements, the Declarant doesnot obligate itself or the Association ro provide any
utility service 4o any Lot. :

B)- Declarant expressly reserves unto itself, its successors and assigns, the right toadd
to the Subdivision, and if the Declarant does add additional lands to the Subdivision
fons contained hereinabove of “Subdivision” shall be deemed to include the lands
definition conrained heteinabove of “Lot” shall include all Lots created within said
. The right herein teserved to the Declatant, its successors and assigns, to add
to the Subdivision may be exercised by its aty number of times, Further, Declarant

e$ unto itself, its successors and assigns, the right to burden the Subdivision roads,
ights of way, by granting easements and tights of way over the same to serve and o
to lands added to the Subdivision and lands lying outside the boundaries of the

additional
then the de
so added and
additional

ightt to establish additionat easements and tights of way over the Subdivision roads to
serve any and ajl lands larer added to the Subdivision and any and all Lots created therein, and to

Declarant reserves unto itself, its successors and assigns, and declares for the
iation, its successors and assigns, a perpetual

T%;cre is herehy established for the Subdivision an Architectural Review Committee
the development of the Subdivision and the improvement of the Lots therein in
accordance with |this Declaration, and 1o control the type, nature, and design of al} building,
improvements constructed within the Subdivision, The Declarant shall have

showing detailed specifications, elevations, dimensions, exterior color and
Provements, drives and parking areas shall have been specifically approved in
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writing by the|Architectural Review Committee. In addition, no swimming pocl, wall, fence, hedge
used as a wall, or other structure or man-made improvement whatsoever shall be erected, placed or
altered on any Lot within the Subdivision unuil the same shall have been specifically approved in
writing by the Architectural Review Committee. No land clearing, filling, grading, shrub or tree
removal or » or landscaping shall be done on any Lot within the Subdivision until the plans

for thesame Hhavebeenspedﬁcaﬂyapprovcdhwriﬁng bytheArchitecturalReviewConunittce,
" except as set in paragraph 13 D} hercinabove. The Architectural Review Committee shall
review all plarls and specifications and requests o it taking into consideration harmony of exterior
design, color, |and location in relation to other siructures and Lots in the Subdivision, The
Architectural Review Commirree shall have the authority to grant variances to rthe set hack
requirements qontained hereinabove. Every Lot Owner agrees for himself, his heirs, successors and
assigns, by the|acceprance of his deed, that the Architectural Review Committes shafl have rotal
authority to agcept or reject any plans or requests submitted to it and thar refusal or approval of
plans, locations, specifications, or other requests may be based by the Architectural Review
Committee upon any grounds including purely aesthetic considerations. Provided, however, the
Aschirecrural Review Commirtee may not act arbitrarily or unreasonably.

15. o outdoor cIotheshnes will be permitted on any Lot. No swingsets, sculptures,
statues, or other artificial yard toys or adomments witl be permitted on any Lot without the express
prior written Wn of the Architectural Review Committee,

, YO permanent ot temporary antennae of any kind for television, radio, short-wave,

or any other use may be erected, placed, maintained, or located upon any Lot without the express

cTTission of&zeArchitecmralReviewConunittee, and any antennae approved by the

eview Commitiee must be installed, painted angd maintained in such 2 way as may

provided by the Architectyral Review Committee. The provisions of this
ally include dish and saucer type antennae larger than 18 inches in diameter,

o sign of any kind shall he displayed to the public view on any Lot, except as
ph 13 C) hereinabove, and except that with the prior written approval of the

Committee, a sign displaying the owner's name and/or the property address,
or 2 sign advertising the property for sale Ot rent may be mmaintained,

000196




irwnimateobjecmmaybeerectedormammduponanyht unless the same are installed so that
they are not visible from any place outside the Lot and are approved in writing in advance by the
Architectural Review Committee or the Declaran.

21. | Open, grassy areas such as lawns and meadows shallbe mowed at least eight times per
yeat.

22. | No building constructed on any Lot shall have tar paper, asbestos, unfinished plywood
ot rough hewn trregular edged type siding, Nobuilding constructed on any Lot shall have an exposed
metzl chimney. No building constructed on any Lot shall have visible concrete blocks, and any and
all concrete blpcks used in construction on any Lot shall be covered with stone, brick, stucco, wood
or similar siding, No building constructed on any Lot shall have 3 mansard type roof or flat roof,
Any log homes constructed in the Subdivision must be in compliance with all applicable building
codes and be approved in writing in advance by the Architectural Review Commiteee or the
Declarant, Np residence or garage constructed or placed on any Lot shall have metal siding or 2
metal toof, unlless approved in writing in advance by the Architectural Review Committee or the
Declarant, Nild:hwf;n this paragraph shall be deemed to limit the authority and responsibility of the

23, Declarant will he zesponsible for inseallation of primary electrical service lines and
facilities through the Subdivision so that each Lot has electrical service available to a boundary of
the Lot. Itshall be the responsibility of each Lot Owner to pay for the installation of secondary
electrical service lines and facilities leading from the primary electrical lines and facilities located at
the Lot bo through the Lot to the structures and improvements located upon the Lot. It shall
be the obligation of each Lot Ownet to provide for, arrange and permit the installation of such
secondary electrical lines and facilities upon his of her Lot immediately uponnotice by the Declarant
to do 50; and pursuant to such obligation, it shall be the responsibility of the Lot Owner 10 submit
suchapplications and other prpers, enter into such agreements, and pay such fees and charges as may
be necessary roieffect such installation. When a Lot Qwmer has had electrical service installed upon
hisor her Lot, such Lot Owner myst always thereafter pay oll elecrrical bills and charges comning due
with respect thereto and must never allow such electrical sarvice i

by acceptance of the deed to his or her Lot, whether from Declarant or from 2 prior Lot Owner,
designates and ppoints Declarant as his or her agent and attorney in fact, and agrees to sign such

further doe ton as may be necessary to effect such designation and appointment, for the

purpose of and submitting such applications, agreements and ather documents as may be

n%qemry.‘ Any electrical power utility company may rely upon this designation and appointtent for

::i pumbf i ing secondary electrical service uponany Lot when the applications, agreements
of oc

24. o Owner or subsequent Owner of any Lot may grant an easement or tight of way
across the Lot for any reason or at any time to any person or entity other than the Declarant’s

successots and » unless the same shall frst be approved in writing by the Declarant, its
25, Lot and each Lot Owner shall and must automatically be a member of the

Association, Lot and each Lot Owner shall be subject to all duly adopred articles, by-laws, rules
and regulations, resolutions of the Association, as amended from time to time. ‘The by-laws of
the Association incorporated by reference herein.
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Declarant shall have the authority to name or change the name of roads in the Subdmsmn. The
Declarant may, but is not obligated, to create water systems and other systems, fac.!llt‘lcjs and
amenities within the Subdivision. If any water systems ot other systems, facxhne:s or arnenities are
created by the Declarant in the Subdivision, the Declarant shall have the right, but not _thc
the cbligation for the maintenance and upkeep of the same to the Association,
The Declarant shall have the right to convey real property to the Association f?r use a5 common
areas for the iation and all Lot Owners. TheAssodaﬁonshaﬂhaveasitspmnawfupcmn&:e
obligation. to miaintain and repair the roadways in the Subdivision after their construction by the
Declarant and [to maintain, repair and take other necessary actions with respect to suc:h water
systems, other _facilities and amenities, and common areas in the Subdivision as are installed
and assigned to the Association or as are conveyed by the Declarant to the
such roadways, water systems, and other systems, facilities and amenities, the
repair responsibility of which is that of the Association, shall be maintained and
repaired up to a standard at least as good as the same are in at the time the Association commences
having ibility for the same. Each Lot shall be assessed equally for the costs of tzhe
maintenance, tepar and upkeep of the roadways maintained by the Association. Each Lot which
has rights to aiw water system or other systems, facility amenities, or common. areas, which the
Associati hz;s the obligation to maintain and repair shall be assessed equally for the maintenance
and repair of the same. Provided, the Declarant shall not be assessed for any reason for more than
ten {10) Lots. Association shall have such other and further powers as may be adoptec_i and set
forth in its hyl laws a5 may now be in existence or may be adopted in the future, provided the

Association may not supersede its limitation as to the number of Lots for which it may assess the
Declarant.

If any pecson damages the Subdivision roads or common properties for any reason,
be responsible for paying to repair the same to the original condition. Each Lot

fore the beginning of construction of a dwelling on any Lot, pay to the Association
' and repair of the Subdivision roads the sum of $400.00, which shall be applied
directly o the| costs of maintenance and repair of said Subdivision roads. if construction onany Lot
causes to the Subdivision roads in excess of $400.00, the Owner of such Lot shall pay to the
Association stich amount as is necessary to repair the road to its original condition.

. The Declarant shall not have any responsibility to maintain the Subdivision roads
except in the manner of any other Lot Ovmer.

The Association shall periodically, at least annually, assess each Lot Owner for his
share of the costs and expenses of the maintenance, repair and upkeep of the roads, water systems
and other systems, facilities, amenities, and common areas, the maintenance responsibility for which
is that of the |Association, Payment of such assessments shall be due thirty (30) days after notice
thereof is serit.  If not paid within said thirty (30) day pericd, such sssessments shall be deemed

'qetim'uent shall commence bearing interest from such time at the rate of eighteen (18%)
percent per annum.

Any assessment levied against any Lot which so becomes delinquent shall constitute
ch Lot when filed of record in the office of Cletk of Supetior Court for Macon County,
ina, in the manner provided therefor by Article Z of Chapter 444, Staturory Liens on
, of the North Carolina General Statutes, or its successor statute. The claim of lien
shall be filed in the name of the Association. The Association shall have the right to proceed in its
own name ir} any coure of competent jurisdiction. The claim of lien may be foreclosed in a like

origage on real estate under the Power of Sale under Article 2A of Chaprer 45 of
General Statutes. pter 45 of the

alienupon s
North Car¢

I any delinquent assessment is placed in the hands of any attorney fo i
y for collection,
thereshall beadded to the amount due all costs of collection, including all reasonable attorney's t'e¢=:sﬂ

The lien shall include the amount of all interest which accrues and continu
&8 to
2 the assessaent, and shall include the aforementioned casts of collection and attorney's
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assessments, intetest, costs and aomey’s fees shallbe and constitute the personal
joint and several bligation of each Lot Owner. TheAssociaﬁmoranyodmLotOwnermybﬂng
an action against the Lot Owners in default to seek a money judgment for the amount of the
assessments, interests, costs of collecrion and attorney’s fees.

y person may purchase the Lot at any sale ordered pursusnt to an action to fore-
close the lien. .

27.  Ihthe eventof a violation or breach of any of these restrictive covenants, the persons
and entities entitfed to enforce them or any ong or more of them, shall have the right to proceed at
{aw or in equity to compel a compliance with the terms hereof or to restrain or enjoin the violation
of the terms hezeof.

28. is Declaration may be amended by means of a duly recorded amendment signed
by the Declaran until such time as it fhas sold thirty (30) Lots in the Subdivision. This Declaration
may be amended by means of duly recorded amendment signed by the Owners of rwo-thirds (%A)
of the Lots subject to this Declaration. This Declaration may also be amended by the Association
by a two-thirdg (%) majority vote of its mermbers at a duly called members meering at which 2
quorum is t, and in such event the appropriate officers of the Association shall record the

proper t.
INWITNESS WHEREOF the Declarant has caused these presents to be properly executed.

D & S INVESTMENT PROPERTIES OF
MACON COUNTY, LLC

E

i,‘ dh ‘
‘ZE%F b)) CGEEJMQ,

]

1, oukl <S. Glevel . a Notary Public, do hereby certify that
{type or print name of Notary)

Sean C. Mason, Manager and Signatory of D & $ INVESTMENT PROPERTIES OF MACON
COUNTY, LLC, a North Carolina Litited Liability Corpany, personally appeared before me and
acknowledged the due execution of the foregoing and artached instrument for the purposes therein
W‘Wﬁdw

. 7 ¢
WITNESS my hand and Notarial Seal, this the 27 day of Wn . 2006.

i, glgﬁﬁaéﬁf *f?éﬁuﬁb
- Bl 'f"' _ otary C
{seal) :‘}1‘; T X:"?'-.‘é.\ % My commission expires: 1/ &Oy d

Oty pggettt
wsapaqnsal?

e“ﬁiﬁ”
S
gl
Zx %
50
00

SARESTRICTimchimurdMe, DS Sk Propusrpel
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